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IN THE COURT OF ASSISTANT SESSIONS JUDGE:: UDALGURI, ASSAM 

SESSION-127/2015 

u/s-366-A IPC 

THE STATE OF ASSAM                 -------- Smti Sumitra Debnath (Informant). 

         -Vs- 

MD JULFIKAR ALI @ JULU          --------- Accused person. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED MR, (LL.M, AJS) 

                     Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

  (1) Mr R. Sharma                      : Ld Addl. PP for the State. 

  (2) Mr T. Boro                          : Ld Defence Counsel.  

EVIDENCE RECORDED ON             : 10.03.2017, 03.03.2017 & 06.06.2017. 

ARGUMENTS HEARD ON               : 11.07.2017. 

JUDGMENT DELIVERED ON           : 20.07.2017.   

J U D G M E N T 

1.        The prosecution case in short is that on 23.08.115 one Smti Sumitra 

Debnath lodged an ejahar with the O/C Kalaigaon P.S stating inter alia that on 

22.08.15 at about 4 am, her daughter namely, Miss Anu Debnath @ Pallabika 

was taken away by the accused Md Julu Ali by inducing her with various 

assurances. Hence the case. 

2.           On receipt of the ejahar, Kalaigaon P.S Case No-164/15, u/s-366-A IPC 

was registered against the aforesaid accused. Investigation into the case was 

commenced and after completion of usual investigation, charge-sheet u/s-366-A 

IPC was submitted against the accused Md Julfikar Ali @ Julu, to face the trial.  

3.          In due course, the case was committed to the Court of Hon’ble 

Sessions Judge, Udalguri by the learned JMFC, Udalguri and then the case was 

transferred to this Court for trial. 
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4.           Trial of the case was commenced. The accused appeared before the 

court to face trial. After hearing both the sides and perusing the case record, 

charge in writing u/s-366-A IPC was framed. On being read over and explained 

the content of the charge u/s-366-A IPC, the accused pleaded not guilty and 

claimed to face the trial. 

5.           Points for Determination:- After considering the materials on record 

I have found the following point for determination- 

            Whether the accused Md Julfikar Ali @ Julu on or about 22.08.2015 at 

about 4 am from No.1 Singrimari Subash Polly under Kalaigaon PS 

kidnapped the minor daughter of the informant by inducement, with 

intent or knowledge that she would thereby be put to illicit sexual 

intercourse with another person or forced to marry another person? 

6.        To bring home its charges, the prosecution side examined as many as  

seven (7) witnesses namely, Sri Montu Debnath as PW-1, Smti Sumitra Debnath 

(informant) as PW-2, Sri Tapash Roy as PW-3, Sri Niranjan Das @ Kalia Das as 

PW-4, Dr Bhagirath Dey as PW-5, Miss Anu Debnath @ Pallabika (victim) as PW-

6 and ASI Mahadev Nath as PW-7. The prosecution side exhibited the ejahar as 

Ext-1, Medical Report of Victim as Ext-2, Statement of Victim u/s-164 CrPC as 

Ext-3, Sketch Map of P.O as Ext-4 and Charge-sheet as Ext-5. After the closure 

of prosecution evidence, the accused was examined u/s-313 Cr.P.C wherein his 

stand was of total denial. The accused declined to adduce defence evidence. I 

have also heard the argument of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.          To determine the above-mentioned point and to reach a judicial 

decision on the same, let me now adumbrate the evidences on record. 

8.          PW-1 Sri Montu Debnath, the brother of informant, stated in his 

deposition that prior to the incident, the father of the accused told them to keep 

the victim (informant’s daughter) safely and accordingly they did the same. PW-

1 further stated that one day in the morning, they found the victim missing from 
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the house and then they searched her but she was not found and then the case 

was lodged. PW-1 further stated that after 1/2 days the victim girl was 

recovered and was kept in the Dalgaon PS. PW-1 also stated that when they 

proceeded to the police station, they were informed by the police of Dalgaon PS 

that the girl was not there and then after 5/6 days the victim girl was recovered 

by the police.   

9.           PW-2 Smti Sumitra Debnath, who is the informant, stated in her 

deposition that about one year ago, all their family members went to bed at 

about 12 in the night and when they wake up in the morning, they found that 

her daughter Anu Debnath was not in the room and they also found that the 

torch light is lying in the toilet. PW-2 further stated that they started searching 

her but they did not find her. PW-2 further stated that then out of suspicion, 

they have searched Anu Debnath in the house of the accused too but she was 

not found there. PW-2 further stated that then she lodged this case. PW-2 

further stated that after about one week, police from Dalgaon informed them 

that they have recovered her daughter. PW-2 also stated that her daughter was 

produced before the Court and she got custody of her daughter. During cross 

examination, PW-2 admitted that victim, who is her own daughter, is also known 

as Pallabika Debnath. PW-2 further admitted that the birth certificate of her 

daughter was procured from the state of Arunachal Pradesh. PW-2 also admitted 

that they reside in Arunachal Pradesh. PW-2 also admitted that she did not 

witness as to with whom her daughter left the house.  

10.          PW-3 Sri Tapash Roy stated in his deposition that about one year ago 

he came to know that the accused had taken away the informant’s daughter 

Miss Anu Debnath. PW-3 also stated that the informant’s daughter was 

recovered and the informant got custody of her daughter from the Court. During 

cross examination, PW-3 admitted that he did not know as to who had taken 

away the girl from her house.  

11.      PW-4 Sri Niranjan Das @ Kalia Das stated in his deposition that he 

heard that the daughter of the informant was taken away by the accused about 

one year ago and then he also heard that she was recovered. During corss 



      STATE OF ASSAM   -Vs- MD JULFIKAR ALI @ JULU  
 

Sessions Case No-127/2015                                                                                                   Page 4 of 11 
 

examination, PW-4 admitted that he did not know as to with whom informant’s 

daughter had gone. 

12.       PW-5 Dr. Bhagirath Dey stated in his deposition that on 28.08.15 while 

he was working as M & HO at Udalguri Civil Hospital, examined one Miss Anu 

Debnath, D/O- Sri Jagadish Debnath in connection with Kalaigaon PS Case No- 

164/15, u/s- 366-A IPC, being escorted by WHG Rupali Debi, in presence of lady 

helper Rima Baruah. PW-5 further stated that on examination, he found the 

following- Smear examinations vide Regd. No. Z7006, Lab Regd. No- 148/15 

reported by Pathologist Manangaldoi Civil Hospital shows no presence of 

Spermatozoa; X-ray examination of the right wrist, elbow and iliac crest vide 

Plate No. RXCC 1384 dated 31/08/15 reported by Radiologist Dr. A. Deka shows 

radiological age of the victim as approximately 16-17 years; Urine for pregnancy 

test on 31/08/15 reported by Rashmi Clinical Laboratory, Mangaldai shows 

Negative; Ultrasonography of Abdomen on 31/08/15 by sinologist Dr. A. Deka 

reported as Normal Echofeative of organs imaged. PW-5 further stated that in 

his opinions, there was no evidence of recent sexual intercourse and there was 

no sign of pregnancy and approximate age of the victim is 16-17 years. 

13.       PW-6 Miss Anu Debnath @ Pallabika (victim), who is the victim, stated 

in her deposition that on 22.08.2015 at about 12 in the night she had gone out 

of her room to answer nature’s call and at that time the accused came from 

behind and by gagging her mouth he took her away from her house. PW-6 

further stated that at that time she became unconscious and when she got back 

her consciousness, she found herself sleeping in the house of someone else. 

PW-6 further stated that the accused did not allow her to contact her family 

members. PW-6 also stated that the accused confined her for 4/5 days in that 

house. PW-6 further stated that on getting information about lodging of a case 

by her mother, the accused left her near Dalgaon PS and then the Police 

recovered her from that place and produced her before the Court and her 

statement was recorded. During cross examination, PW-6 admitted that her date 

of birth is 29.09.1993 (as per birth certificate shown in the Court by the ld 

defence Counsel). PW-6 further admitted that the place where she was kept by 
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the accused consisted of some other families too but she did not see those 

family members. PW-6 further admitted that she entered into marriage 

agreement with the accused at Mangaldai Court during her stay in the house of 

the relative of the accused. PW-6 also admitted that there were other people in 

the spot i.e. near the police station where she was dropped by the accused and 

it was a highway. PW-6 further admitted that she felt about the presence of 

other persons outside the room but she was not allowed to speak to them. PW-6 

also admitted that she did not raise any hue and cry inside the room. PW-6 

further admitted that she came to know the accused while going to school. PW-

6 further admitted that she stated in her statement before the Court (u/s-164 

CrPC) that she got converted to Muslim but she said so as because she was told 

to say so by the accused. PW-6 further admitted that when she gave statement 

before the Court, she did not state that she was taken away forcefully but she 

said so as she was told not to say that she was taken forcefully. PW-6 further 

admitted that police brought her to Court for getting her statement recorded 

and at that time, her mother and other village people were present in the Court.  

14.        PW-7 ASI Mahadev Nath stated his deposition that on 23.08.15 he was 

posted at Kalaigaon PS as ASI and on that day one Smti Sumitra Debnath 

lodged an ejahar. Prosecution exhibited the ejahar as Ext-1. PW-7 further stated 

that the O/C Kalaigaon PS entrusted him with the task of investigation after 

registration of a case. PW-7 further stated that he recorded the statement of the 

informant in the PS. PW-7 further stated that as it was a case of alleged 

kidnapping of the victim by the accused, so he sent WT messages to all Police 

stations to inform them about the presence of victim and the accused in their 

respective jurisdiction. PW-7 further stated that on the next day he visited the 

PO and drew a rough sketch map of the PO and recorded the statement of the 

witnesses. PW-7 further stated that he proceeded to the house of the accused to 

search the accused as well as the victim but he did not find them. PW-7 also 

stated that he also proceeded to the house of other family members of the 

accused (Bhagatpara) but no clue was found. PW-7 further stated that he also 

visited more family members of the accused at Kharuphetia but no trace of the 

accused and the victim was found. PW-7 further stated that on 27.04.2015 he 
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got information about the presence of the victim near Dalgaon PS and 

accordingly he alongwith O/C visited Dalgaon PS and they found the victim while 

she was proceeding towards the Dalgaon PS and then they brought her to 

Udalguri PS directly. PW-7 further stated that after recording the statement of 

the victim in the PS, the victim was produced before the Court for recording the 

statement u/s-164 Cr.P.C. PW-7 also stated that the victim was medically 

examined on that day. Then the Court recorded the statement of the victim girl 

on 04.09.2015 after giving her requisite time for reflection and the girl was in 

the interim period kept at the observation at Maidamguri. PW-7 further stated 

that on 29.08.2015 he got information that the accused had surrendered before 

the Court and he was sent to jail. Then on 05.09.2015 he recorded the 

statement of the accused in the District Jail, Udalguri. PW-7 further stated that 

he had collected the medical report of the victim. PW-7 also stated that after 

completing the investigation, he found materials u/s-366-A IPC against the 

accused Md Julu Ali @ Julfikar Ali. Then he submitted the charge-sheet 

accordingly. During cross examination, PW-7 admitted that he did not seize any 

birth certificate of the victim to ascertain her age. 

15.             To start with the appreciation of evidences of PWs, let me refer to the 

arguments advanced by both the sides. The ld Counsel for the accused 

submitted that the prosecution has failed to prove that the accused induced the 

victim to go with him. The ld Counsel further submitted that the victim and the 

accused had love affairs for the last about two years preceeding the incident and 

as such the victim had gone with the accused out of her own will and the same 

is vindicated by the victim in her statement u/s-164 CrPC. Per contra, the ld Addl 

PP submitted that the prosecution has proved the case by adducing reliable 

evidences. 

16.          To establish an offence u/s-366-A IPC, the prosecution has to prove 

the following ingredients-  

 (i) that the victim of the offence is a girl below 18 years of age; 

 (ii) that accused induced the victim girl to go with him and  
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(iii) that the victim was induced with intent that she might or knowing that it 

was likely that she would be forced or subjected to illicit sexual intercourse with 

any other person. 

17.          On the face of the rival submissions and the ingredients constituting 

an offence u/s-366-A IPC as discussed above, let me appreciate the evidences 

on record. Albeit the IO failed to procure any age proof certificate of the victim 

girl but the medical report (Ext-2) shows that the victim was aged (radiological 

age) approximately 16-17 years. The defence has failed to exhibit any age proof 

document of the victim to show contrary to the medical evidence regarding age. 

Such being the situation, let me shift to the second ingredients of the offence 

i.e. as to whether the accused induced the victim girl to go with him. To prove 

the same, let me travel to the evidences of PWs. Informant (PW-2) stated in his 

deposition that her girl was not found in the room in the morning and out of 

suspicion they have also searched the victim (PW-6) in the house of the accused 

apart from other places but she was not found there. PW-1, the brother of 

informant, stated that prior to the incident, the father of the accused told them 

to keep the victim safely. So the aforesaid evidences of PW-1 and PW-2 show 

that there was some sort of relationship between the accused and the victim 

prior to the alleged incident. Had there been no relationship between them, the 

family members of the victim would not have searched the victim in the house 

of the accused.  

18.       As the other witnesses have not supported the prosecution case, it is 

very important to see the nature of evidence adduced by vital witness i.e the 

victim (PW-6). PW-6 stated in her deposition that on 22.08.2015 at about 12 in 

the night, she had gone out of her room to answer nature’s call and at that time 

the accused came from behind and by gagging her mouth he took her away 

from her house. PW-6 further stated that at that time she became unconscious 

and when she got back her consciousness, she found herself sleeping in the 

house of someone else. PW-6 further stated that the accused did not allow her 

to contact her family members. PW-6 also stated that the accused confined her 

for 4/5 days in that house. During cross examination, PW-6 admitted that she 
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entered into marriage agreement with the accused at Mangaldai Court during 

her stay in the house of the relative of the accused. PW-6 further admitted that 

she felt about the presence of other persons outside the room but she was not 

allowed to speak to them. PW-6 also admitted that she did not raise any hue 

and cry inside the room. PW-6 further admitted that she came to know the 

accused while going to school. PW-6 further admitted that she stated in her 

statement before the Court (u/s-164 CrPC) that she got converted to Muslim but 

she said so as because she was told to say so by the accused. PW-6 further 

admitted that when she gave statement before the Court, she did not state that 

she was taken away forcefully but she said so as she was told not to say that 

she was taken forcefully. PW-6 further admitted that police brought her to Court 

for getting her statement recorded and at that time, her mother and other 

village people were present in the Court. All the aforesaid admission of the 

victim go to show that the victim had consent when she had gone with the 

accused. 

19.          In the light of the aforesaid admission of victim (PW-6) in her cross 

examination, let me go through her statement recorded u/s- 164 CrPC. Victim 

(PW-6) stated in her statement u/s-164 Cr.P.C that she had love affair with the 

accused since the last one and half years and out of that love and affection, she 

eloped with the accused on 22.08.2015 at about 12 in the night. She further 

stated that on that night she came out of her house while the accused Md 

Julfikar Ali was waiting for her at some distant from her house. She also stated 

that the accused took her towards ‘borabagan’. She further stated that she 

entered into a Court agreement of marriage with the accused at Mangaldai 

before 2 (two) days of elopement with the accused.  So from the aforesaid 

statement of the victim u/s-164 Cr.P.C, it is apparent that there was no 

inducement on the part of the accused in moving of the victim with him rather 

the victim herself came out of her house on that night to go with the accused. 

Though the victim (PW-6) admitted in her cross examination that she gave 

statement (u/s-164 Cr.PC) before the Court that she was not taken forcefully but 

she alleged that she was told by the accused to say so. But this cannot be 

believed especially due to the fact that when the victim was produced before the 
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Court for getting her statement recorded u/s-164 CrPC, she was accompanied by 

her mother and other people of the village and the Court gave adequate time to 

the victim for reflection before recording her statement u/s-164 CrPC. In such 

circumstances, it can not be said that the statement of the victim was influenced 

by the accused. The situation could have been different had the statement of 

the victim been recorded immediately after recovery of the victim from the 

custody of the accused. But in this case, the victim was admittedly accompanied 

by her mother and other people of the village when she was produced before 

the Court for getting her statement recorded u/s-164 CrPC. On the face of the 

aforesaid discussion, it is evident that the victim (PW-6) developed a new case 

while deposing before the Court and such deposition of the victim is clearly an 

afterthought one. Hence the evidence adduced by the victim (PW-6) is not 

believable to base conviction of the accused. Informant (PW-2) and the brother 

of the informant (PW-1) also did not whisper that the accused induced the 

victim (PW-6) to go with him. All the aforesaid discussion and appreciation of 

the evidence led me to hold that the accused did not induce the victim to go 

with him. The principle of criminal jurisprudence is that the prosecution has to 

prove its case beyond reasonable doubt and in case of any doubt, the benefit of 

doubt has to be given to the accused. The aforesaid appreciation of evidences of 

PWs led me to hold that the prosecution has failed to prove beyond reasonable 

doubt that the accused induced the victim to go with him. When the prosecution 

has failed to prove inducement of the victim by the accused, the discussion on 

other ingredient would be a futile exercise. On the basis of above discussion, it 

can be said that the prosecution has failed to prove beyond reasonable doubt 

that the accused kidnapped the minor daughter of the informant by inducement, 

with intent or knowledge that she would thereby be put to illicit sexual 

intercourse with another person or forced to marry another person as alleged. 

Hence, the point as formulated above is decided against the prosecution.             

20.           On the basis of the above adumbration and appreciation of evidences 

thereof, it can be safely concluded that the prosecution has failed to prove its 

case against the accused beyond reasonable doubt. As such, the accused Md 
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Julfikar Ali @ Julu is acquitted of the charge levelled against him. So, the 

accused be set at liberty forthwith. 

21.          The bail-bond for the accused would remain in force for the next six 

(6) months in view of Sec. 437-A Cr.PC 

22.          Given under my hand and seal of this Court on this 20th day of July, 

2017.                                                                                                                                                                                                                                                          

                                                             (NUR MUHAMMAD ABDULLAH AHMED MR) 

                                                                     Asstt. Sessions Judge, Udalguri, Assam 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1                                   : Sri Montu Debnath;  

          II) PW-2                                   : Smti Sumitra Debnath; 

    III) PW-3                                  : Sri Tapash Roy; 

         IV) PW-4                                    : Sri Niranjan Das @ Kalia Das; 

          V) PW-5                                    : Dr. Bhagirath Dey; 

          VI) PW-6                                   : Miss Anu Debnath @ Pallabika & 

          VII) PW-7                                  : ASI Mahadev Nath. 

2.   PROSECUTION EXHIBITS-            

           I) Ext-1                                   : Ejahar.  

           II) Ext-2                                  : Medical Report. 

 III) Ext-3                                  : Statement of Victim u/s-164 CrPC. 

          IV) Ext-4                                   : Sketch Map of PO & 

          V) Ext-5                                    : Charge-sheet. 

3.    DEFENCE WITNESSES                     : Nil. 

4.    COURT WITNESSES/EXHIBITS         : Nil.                        

                                               

                                                         (NUR MUHAMMAD ABDULLAH AHMED MR) 

                                                                      Asstt. Sessions Judge, Udalguri, Assam 

 


